Town of Beech Mountain

Planning Board Meeting Minutes
March 2nd, 2010
Call to Order:


Vice Chairman Andy Porter called the meeting to order at approximately 9:05 A.M.  Other board members present in attendance were Brian Barnes and Bill Watson.  Town Councilmembers Cindy Keller, Rick Miller and Paul Piquet were also present for the meeting.
Adoption of Agenda:


Brian Barnes made a motion that the agenda be adopted. The motion was seconded by Bill Watson and carried with no opposition.

Approval of Minutes: 


Bill Watson made a motion that the minutes of the January 5th meeting be approved.  The motion was seconded by Brian Barnes and carried with no opposition.

Discussion of Zoning Issues for “Group Homes”:
Planner James Scott opened the discussion by reporting that he had contacted the planner from Boone as was requested at the previous meeting.  This conversation helped him come to understand that the way we should approach the group home issue was not merely to determine where and how we could direct group homes to locate, but rather to answer the question “what is a group home and afforded the protections of State and Federal law?”  
Mr. Scott explained that in his research he had found that there are two major laws that protect group homes and ensure that they are given fair treatment by municipalities.  The first, at the Federal level, is the Fair Housing Act.  This law states that municipalities cannot make zoning or housing laws that discriminate against persons with disabilities.  However, this law explicitly states that it does not protect “…persons with or without disabilities that present a direct threat to the persons or property of others.”  The second group of laws, at the State level, are from NCGS 168-20 through 168-23.  These laws also prohibit discriminatory zoning laws pertaining to persons with disabilities.  They mandate that group homes for six or fewer residents be treated as residential properties for the purpose of zoning.  But these laws, like their Federal counterpart, also state that their protection does not extend to those deemed a danger to others.  

Mr. Scott continued to explain that from previous meetings and discussions, he felt that the type of group home that was troubling to our Town’s citizens only involved this type of group home that housed those who are dangerous to the persons or property of others.  Therefore, he recommended that we define two separate types of group homes in our ordinances.  The first would apply to group homes for the elderly, the disabled, etc. (up to six residents).  The second type of group home would pertain to group homes that housed those who are deemed “dangerous to the persons or property of others.”  This definition would use existing wording from the NCGS 122C-3(11)(b) that defines “dangerous to others.”  
Because the laws do not protect group homes of the second type, Mr. Scott thought that it may be possible to disallow this type of use entirely.  He suggested  that this proposition be made to Town Attorney David Paletta for input.  Andy Porter questioned the legality of totally precluding this type of group home, but agreed that it should be forwarded to Mr. Paletta  for input.  

Bill Watson questioned the legality of the proposed solution because of the subjectivity of determining who is considered “dangerous.”   His concern was noted.  
After some discussion, including input from Paul Piquet and Rick Miller, the board agreed to send the proposition to David Paletta.  Brian Barnes made a motion to that effect, said motion was seconded by Bill Watson and carried with no opposition.  
Discussion of Abandoned and Junked Motor Vehicles Provisions

When the Planning Board previously discussed the vacant lots provision, several questions were raised about how the town would handle abandoned vehicles on these lots.  Our answer was that abandoned vehicles were covered under other provisions of the Town Code, namely the Abandoned and Junked Motor Vehicles Provisions.  However, upon reviewing these provisions, it was questioned whether they themselves were in need of revision.  


Andy Porter stated that he didn’t feel that abandoned or junked motor vehicles were a major problem in the Town.  Rick Miller stated that he had been in the Town for 29 years and had not seen any problems with abandoned or junked motor vehicles.


James Scott stated that he felt that the final section of the Abandoned and Junked Motor Vehicles Provisions acts as a “catch all” that gives the Town the authority to regulate nuisance junked motor vehicles that the Board was previously concerned about.  


Andy Porter reiterated his position that he didn’t feel that modification of this ordinance was necessary.  Bill Watson agreed and stated that he didn’t recall a time when a junked vehicle was a problem in Town.  


With no support for modification of the Abandoned and Junked Motor Vehicles Provisions, the Board moved on to other business.

Other Bussiness


Brian Barnes raised the issue of possibly making campgrounds a permitted use within the Town’s zoning laws.  He stated that one of the reasons that people end up coming to an area is from having the occasion to visit that area.  With current condition of our economy, he stated, we should be doing everything we can to bring people to Beech Mountain.  Therefore, he felt that now would be a good opportunity to look at allowing campgrounds as a permitted use in some fashion in the Town.

Mr. Barnes continued by stating that what constitutes a “campground” varies greatly.  Campgrounds range from those permitting only rustic tent camping to those that allow only long term stays by recreational vehicles.  He stated that he wanted to ensure whatever type of camping that was permitted would not become a nuisance, but a legitimate avenue to encourage people to visit Beech Mountain.

Andy Porter said that he liked the idea of campgrounds, but questioned who would set up and maintain such a use and its associated infrastructure.  Brian Barnes responded that he envisioned private enterprise taking up this function if the Town’s ordinances permitted such a use.  

The Board continued by discussing what regulations and restrictions should be imposed upon such campgrounds if they were to be allowed.  It was mentioned that a campground may be the “highest and best use” for certain low-lying or flood prone areas.  Paul Piquet and others mentioned that the ‘back side’ of town, accessed from Hwy. 321, offered the best prospective locations for campgrounds, due to both the area’s sparse development and its easier accessibility for large vehicles.  Rick Miller mentioned that many of our summer residents may be alarmed by the idea of campgrounds in their neighborhoods. He recommended that campgrounds not be permitted on the ‘front side’ of the mountain. Bill Watson mentioned that there may be impacts of locating a campground in our watershed districts. Cindy Keller recommended that equestrian centers be permitted along with campgrounds.  Rick Miller and others noted that the creation of campgrounds would work well with the town’s promotion of itself as a recreation destination.  He noted that campgrounds would work well for those drawn to Beech Mountain for the bike races that we are bringing to town.  Cindy Keller noted that campgrounds would help to attract summer camps.  Finally, it was decided to table the issue of campgrounds until the next meeting.  Brian Barnes and James Scott agreed to try to draft some proposed regulations for campgrounds to be considered at the next meeting.
Adjournment

Having no further business, Andy Porter moved that the meeting be adjourned.  Said motion was seconded by Bill Watson and carried with no opposition.

Respectfully Submitted, 






James Scott






Secretary to the Board








































